
Page 1 of 6 
 

McNamara Law Office, PLLC 
 Kingwood & Houston. TX 281-358-3444 
www.McNamaraLawyers.com        © Copyright 2020 

 
 

Family Law involves many different aspects of the law developed over many 
years, and these few pages are intended to be informational only. Please do not 
rely exclusively on them in evaluating your situation or representing yourself. 
Before you venture into the Courts system, or become involved with any litigation 
including family law, you should consult an attorney. Please do not think that this 
document means that McNamara Law Office, PLLC is your attorney or represents 
you. We only represent people who have signed an agreement to employ us. 

 
BASIC ISSUES IN TEXAS FAMILY LAW 

 

BRIEF OVERVIEW OF PROCEDURE FOR DIVORCE 
 

To obtain a divorce in Texas at least 3 things must happen. Many more 
procedures and options are possible. 

 
1. File a Petition to initiate the divorce (in Texas this is a relatively simple 

document). 
 

2. The respondent spouse must either be served with papers or officially 
acknowledge the divorce. 

 
3. A divorce decree must be signed by a Judge, either after a trial or submitted 

by agreement and signed by both spouses and lawyers. 
 

Some of the other common procedures required in a Texas divorce: 
 

1. File Original Petition for Divorce; 
2. Attend temporary orders hearing at court, if necessary, for a court order to 

govern the temporary situation while case is pending; 
3. Learn information about the case through “discovery,” if necessary; 
4. Attend a course about the effect of parental conflict on children; 
5. Prepare and file sworn Inventory & Appraisement; 
6. Attend mediation, if necessary; 
7. Attend trial, if necessary; 
8. File Divorce Decree (either an Agreed Decree or imposed by Court after 

trial). 
 

The following summary outlines what to expect between the time of filing and 
finalization of a divorce: 
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1. MANDATORY WAITING PERIOD. A divorce cannot be finalized until at 
least 60 days after the date on which the court clerk places a received stamp 
on the petition that initiates the divorce. It is rare that a divorce decree is 
ready to be submitted 60 days after the filing of the divorce. A divorce is usually 
finalized somewhere between the period beginning 60 days after filing and the trial 
date. Most trial dates are about 10 to 12 months after filing of the petition. 

 
2. PARENT EDUCATION PROGRAM. This applies only to parties who have 

children under the age of 18 or who are still in high school. Information about 
the programs available is in the initial packet that you received. 

 
3. ALTERNATE DISPUTE RESOLUTION (ADR). This is often required in 

divorce cases which are not settled prior to the date the court assigns for trial. 
In most courts parties are required to participate in mediation if they are 
unable to reach an agreement. A mediator is a lawyer or former Judge who 
has been to mediation training and tries to help the parties reach an 
agreement. Mediation is not arbitration and the mediator cannot impose a 
resolution. In most instances mediation results in an agreement. 

 
4. SWORN INVENTORY & APPRAISEMENT. This is a very important 

document and instructions concerning it are very detailed and warrant a 
separate set of instructions which are included in the initial packet that you 
received. 

 
5. WITNESSES. You should begin now to make a list (including names, 

addresses, and telephone numbers) of all persons who have knowledge of 
any facts involving your situation and, if applicable, knowledge of your 
parenting abilities. With each name, make a notation of his or her area of 
knowledge. If you know anyone who your spouse may list as a witness, 
include that as well, with a notation as to what that person may have to say 
even if it may be something bad about you. 

 
6. DISCOVERY. This may be the most onerous process you will be required to 

complete. If your spouse’s attorney sends me interrogatories and/or requests 
for production, they will immediately be forwarded to you. We have a total of 30 
days in which to respond. That does not mean that you have 30 days to 
forward the information to me. Documents will have to be assembled and 
interrogatory answers placed in proper form for your signature before a notary. 
Of course, I will also be sending the same types of request to your spouse’s 
attorney and your spouse will be going through the same process. 

 
Discovery may cover many different areas. Be prepared to produce copies 
of some or all of the following (and any others requested) which may or 
may not be requested by your spouse’s attorney: 
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a. Bank records, including statements, canceled checks and deposit 
slips for at least the last 2 years. 

b. Income tax returns for a specified number of years, both individual 
and corporate. 

c. Life insurance policies. 
d. Medical insurance policies. 
e. Information concerning retirement and profit-sharing plans through 

your employment. 
f. The items listed in connection with the inventory. 

 
Another type of discovery is the taking of depositions. It may or may not be 
necessary for your attorney to take your spouse’s deposition or for your 
spouse’s attorney to take your deposition. If it is necessary, you will be 
notified and we will go over what to expect at that time. 

 
When a Scheduling Order has been received from the Court, a copy will be sent to 

you and we will review it at that time. A Scheduling Order tells you when your trial is and 
deadlines by which the above tasks should be completed.  The Court usually issues a 
Scheduling Order 1-5 months after the Original Petition is filed. 

 
PROPERTY 

 
1. All community property is divided as “the Court deems just and right, 

having due regard for the rights of each party and any children of the 
marriage.”  “Just and right” does not mean 50/50. 

 
A. Community property is all property acquired during marriage that is 

not separate. 
 

B. Separate property is: 1. Owned before marriage; 
2. Acquired during marriage by gift, or 

inheritance; Or 
3. Personal injury damages, except 

recovery for lost wages. (Lost wage 
recovery is community property). 

 
2. The law presumes that marital property is community unless proven 

otherwise by “clear and convincing evidence.” 
 

3. Separate property is not divided in a divorce. 
 

4. FACTORS AFFECTING DIVISION OF COMMUNITY PROPERTY: 
 

A. Disparate earning ability between spouses, i.e. a substantially 
higher earning spouse may be awarded a smaller percentage; 
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B. Fault in the breakup of the marriage, such as cruelty, adultery, 
felony conviction, & abandonment (at least 1 year). 

 
SPOUSAL MAINTENANCE (ALIMONY) (TX Family code Ch. 8) 

 
Introduced to Texas in 1995, & difficult to qualify for. 

 
1. Eligibility: A spouse seeking maintenance must be unable to earn sufficient 

income to provide for his or her minimum reasonable needs (including the 
spouse’s financial resources at the time of divorce) and also meet one of the 
following criteria: 

 
A. Suffer from an incapacitating physical or mental disability; 

 
B. Has been married to the other spouse at least ten years; or 

 
C. Is the custodian of a child of the marriage who requires substantial 

care and personal supervision because of a physical or mental 
disability.  
 
Or, 

 
The spouse from whom maintenance is sought was convicted of family 
violence within 2 years before filing for divorce or while the divorce is 
pending. (Deferred adjudication also counts). 

 
2. Maximum Amount: 

 
20% of payer’s average monthly gross income; OR 
$5,000, whichever is less. 

 
3. The maximum duration of a spousal maintenance order varies from 5 to 

10 years depending on the length of the marriage.   
 
CHILDREN 

 
1. The law favors Joint Managing Conservatorship (not necessarily joint 

custody). 
 

“The sharing of the rights and duties of a parent by two parties, ordinarily 
the parents, even if the exclusive right to make certain decisions may be 
awarded to one party.” (TX Family Code sec. 101.016). 
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Most important rights regarding children: 

 
A. With whom the children will live primarily, and where, i.e. is there a 

residence restriction; 
B. Who has the right to make educational decisions; 
C. Who has the right to authorize invasive, non-emergency, medical, 

psychiatric and psychological care? 
 

Other rights and duties of conservators found in TX Family Code chapter 
153, subchapter B, C, & D. 

 
2. The legislature has provided a detailed visitation schedule called the 

Standard Possession Order. It distinguishes between parents living within 
one hundred miles of each other and more than one hundred miles apart. 

 
“The Court shall specify in a standard possession order that 
the parties may have possession of the child at times 
mutually agreed to in advance by the and, in the absence of 
mutual agreement, shall have possession of the child under 
the specified terms set out in the standard order.” (TX Family 
Code sec. 153.311) 

 
The Standard Possession Order is only effective when the parents cannot 

agree on visitation. 
 

3. Highlights of Standard Possession Order when parents live within 100 
miles of each other: 

 
A. First, third & fifth weekend of each 
month;  
B. Every Thursday evening; 
C. Every other spring break; 
D. Thirty days in the summer; 
E. Every other Thanksgiving; 
F. ½ of Christmas school vacation; 
G. All Father’s Day or Mother’s Day weekend. 

 
The Standard Possession Order is detailed and you should study it if it 

governs your children’s visitation periods. Section 153.317 provides for an expanded 
possession schedule that is overnight every Thursday and after school on Friday until 
school starts on Monday on the 1st, 3rd, & 5th weekends (see attached). 
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4. Child Support 
 

Child support is calculated based on the income of the person paying it 
(the payer). The income of the parent receiving support is usually not relevant. The 
payer’s monthly net income is calculated using charts provided by Texas Attorney 
General. 

Calculate the annual income of the payer, including average bonuses, 
overtime, etc, subtract taxes withheld for a single person (Attorney General chart), union 
dues, and the cost of the children’s health insurance, divide by twelve, and this is the 
net monthly income. Apply the following percentages to the first $9,200.00 of net 
monthly income: 

 
One child 20% 
Two children 25% 
Three children 30% 
Four children 35% 
Five children 40% 

 
The calculated amount equals the monthly child support obligation of the payer. If 

the payer has other children who are not part of your case, the percentages will be 
somewhat lower. 
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Rights and Duties 

Rights and Duties of Parent §151.001 

(a) A parent of a child has the following rights and duties: 

( 1) the right to have physical possession, to direct the moral and 

religious training, and to designate the residence of the child; 

(2) the duty to care, control, protection, and reasonable discipline 

of the child; 

(3) the duty to support the child, including providing the child with 

clothing, food, shelter, medical and dental care, and education; 

(4) the duty, except when a guardian of the child's estate has been 

appointed, to manage the estate of the child, including the right 

as an agent of the child to act in relation to the child's estate 

if the child's action is required by a state. the United States, or a 

foreign goverrunent; 

(5) except as provided by Section 264.0111, the r ight to the services 

and earnings of the chi.Id; 

(6) the right to consent to the child's marriage, enlistment in 

the armed forces of the United States, medical and dental care, 

and psychiatric, psychological, and surgical treatment; 

(7) the right to represent the child in legal action and to make other 

decis ions of substantial legal significance concerning the child; 

(8) the right to receive and give receipt for payments for the support 

of the child and to ho ld or disburse those funds for the benefit 

of the child; 

(9) the right to inherit from and through the child; 

(I 0) the right to make decisions concerning the child's education; 

and 

( I I ) any other right or duty existing between a parent and child by 

virtue of law. 

(d) The rights and duties of a parent are subject to: 

(I) a court order affecting the rights and duties 

Rights of Parent at All Times § 153.073 

(a) Unless limited by a court order, a parent appointed as a conservator 

of a child has at all times the right: 

( I) to receive information from any other conservator of the child 

concerning the health, education, and welfare of the child; 

(2) to confer with the other parent to the extent possible before 

making a decision concerning the health, education, and welfare 

of the child; 

(3) of access to medical, dental, psychological, and educational 

records of the child; 

( 4) to consult with a physician, dentist, or psychologist of the child; 

(5) to consult with school officials concerning the child's welfare 

and educational status, including school activities; 

(6) to attend school activities; 

(7) to be designated on the child's records as a person to be notified 

in case of an emergency; 

(8) to consent to medical, dental, and surgical treatment during 

an emergency involving an irrunediate danger to health and 

safety of the ch ild; and 

(9) to manage the estate of the child to the extent the estate has 

been created by the parent or the parent's family. 

(b) The court shall specify in the o rder the rights that a parent 

retains at all times. 

Rights and Duties of Parent During Period of 
Possession §153.074 

Unless limited by court order, a parent appointed as a conservator of 

a child has the following rights and duties during the period that the 

parent has possession of the child: 

( I) the duty of cai·e, control, protection, and reasonable discipline of the 

child; 

(2) the duty to su pport the child, including providing the child with 

clothing, food, shelter, and medical and dental care not involving an 

invasive procedure; 

(3) the right to consent for the child to medical and dental care not 

involving an invasive procedure; and 

( 4) the right to direct the moral and religious training of the child. 

D uties of Parent Not Appointed Conservator §153.075 

The court may order a parent not appointed as a managing or possessory 

conservator to perform other parental duties, including paying child 

support. 

Rights and Duties of Parent Appointed 
Sole Managing Conservator §153.132 

Unless limited by conrt order, a parent appointed as sole managing 

conservator of a child has the rights and duties provided by Subchapter B 

[153.073; 153.074; 153.075] and the following exclusive rights: 

(1) the right to designate the primary residence of the child; 

(2) the right to consent to medical, dental, and surgical treatment 

involving invasive procedures; 

(3) the right to consent to psych iatric and psychological t reatment of the 

child; 

( 4) the right to receive and give receipt for periodic payments for the 

support of the child and to hold or disburse these funds for the 

benefit of the child; 

(5) the right to represent the child in legal action and to make other 

decisions of substantial legal significance concerning the child; 

(6) the right to consent to marriage and to enlistment in the armed 

forces of the Unlted States; 

(7) the right to make decisions concerning the child's education; 

(8) the right to the services and earnings of the child; and 

(9) except when a guardian of the child's estate or a guardian or attorney 

ad !item has been appointed for the child, the right to act as an agent 

of the child in relation to the child's estate if the child's action is 

required by a state, the United States, or a foreign government. 

(JO) the right to: 

( A) apply for a passport for the child; 

(B) renew the child's passport; and 

(C) maintain possession of the child's passport. 

Rights and Duties of Parent Appointed Possessory 

Conservator §153.192 

(a) Unless limited by court order, a parent appoin ted as possessory 

conservator of a child has the rights and duties provided by 

Subchapter B [153.073; 153.074; 153.075] and any other right or duty 

expressly granted to the possessory conservator in the order. 
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Texas Standard Possession Schedule 

§153.3101. Reference to "school" in Standard 
Possession Order: 

In a standard possession order, "school" means the 
primary or secondary school in which the child is 
enrolled or, if the child is not enrolled in a primary or 
secondary school, the public school district in which the 
child primarily resides. 

§153.311. Mutual Agreement or Specified Terms for 
Possession. 

The court shall specify in a standard possession order 
that the parties may have possession of the child at times 
mutually agreed to in advance by the parties and, in the 
absence of mutual agreement, shall have possession of 
the child under the specified terms set out in the 
standard possession order. 

§153.312. Parents Who Reside 100 Miles or Less 
Apart: 

(a) If the possessory conservator resides 100 miles 
or less from the primary residence of the child, the 
possessory conservator shall have the right to 
possession of the child as follows: 

(1) on weekends throughout the year beginning at 6 
p.m. on the first, third, and fifth Friday of each month 
and ending at 6 p.m. on the following Sunday; and 

(2) on Thursdays of each week during the regular 
school term beginning at 6 p.m. and ending at 8 p.m., 
unless the court finds that visitation under this 
subdivision is not in the best interest of the child. 

(b) The following provisions govern possession of 
the child for vacations and certain specific holidays and 
supersede conflicting weekend or Thursday periods of 
possession. The possessory conservator and the 
managing conservator shall have rights of possession of 
the child as follows: 

(1) the possessory conservator shall have possession 
in even-numbered years, beginning at 6 p.m. on the day 
the child is dismissed from school for the school's 
spring vacation and ending at 6 p.m. on the day before 
school resumes after that vacation, and the managing 
conservator shall have possession for the same period in 

odd-numbered years; 

(2) if a possessory conservator: 

(A) gives the managing conservator written notice 
by April 1 of each year specifying an extended period or 
periods of summer possession, the possessory 
conservator shall have possession of the child for 30 
days beginning not earlier than the day after the child's 
school is dismissed for the summer vacation and ending 
not later than seven days before school resumes at the 
end of the summer vacation, to be exercised in not more 
than two separate periods of at least seven consecutive 
days each with each period of possession beginning and 
ending at 6 pm on each applicable day; or 

(B) does not give the managing conservator written 
notice by April 1 of each year specifying an extended 
period or periods of summer possession, the possessory 
conservator shall have possession of the child for 30 
consecutive days beginning at 6 p.m. on July 1 and 
ending at 6 p.m. on July 31; 

(3) if the managing conservator gives the possessory 
conservator written notice by April 15 of each year, the 
managing conservator shall have possession of the child 
on any one weekend beginning Friday at 6 p.m. and 
ending at 6 p.m. on the following Sunday during one 
period of possession by the possessory conservator 
under Subdivision (2), provided that the managing 
conservator picks up the child from the possessory 
conservator and returns the child to that same place; and 

( 4) if the managing conservator gives the possessory 
conservator written notice by April 15 of each year or 
gives the possessory conservator 14 days' written notice 
on or after April 16 of each year, the managing 
conservator may designate one weekend beginning not 
earlier than the day after the child's school is dismissed 
for the summer vacation and ending not later than seven 
days before school resumes at the end of the summer 
vacation, during which an otherwise scheduled weekend 
period of possession by the possessory conservator will 
not take place, provided that the weekend designated 
does not interfere with the possessory conservator's 
period or periods of extended summer possession or 
with Father's Day if the possessory conservator is the 
father of the child. 

ltaylor
Underline

ltaylor
Underline



§153.313. Parents who reside over 100 miles apart: 

If the possessory conservator resides more than 100 
miles from the residence of the child, the possessory 
conservator shall have the right to possession of the 
child as follows: 

(1) either regular weekend possession beginning on 
the first, third, and fifth Friday as provided under the 
terms applicable to parents who reside 100 miles or less 
apart or not more than one weekend per month of the 
possessory conservator's choice beginning at 6 p.m. on 
the day school recesses for the weekend and ending at 6 
p.m. on the day before school resumes after the 
weekend, provided that the possessory conservator 
gives the managing conservator 14 days' written or 
telephonic notice preceding a designated weekend, and 
provided that the possessory conservator elects an 
option for this alternative period of possession by 
written notice given to the managing conservator within 
90 days after the parties begin to reside more than 100 
miles apart, as applicable; 

(2) each year beginning at 6 p.m. on the day the child 
is dismissed from school for the school's spring vacation 
and ending at 6 p.m. on the day before school resumes 
after that vacation; 

(3) if the possessory conservator: 

(A) gives the managing conservator written notice 
by April 1 of each year specifying an extended period 
or periods of summer possession, the possessory 
conservator shall have possession of the child for 42 
days beginning not earlier than the day after the 
child's school is dismissed for the summer vacation 
and ending not later than seven days before school 
resumes at the end of the summer vacation, to be 
exercised in not more than two separate periods of at 
least seven consecutive days each with each period 
of possession beginning and ending at 6 p.m. on each 
applicable day; or 

(B) does not give the managing conservator written 
notice by April 1 of each year specifying an extended 
period or periods of summer possession, the 
possessory conservator shall have possession of the 
child for 42 consecutive days beginning at 6 p.m. on 

June 15 and ending at 6 p.m. on.July 27; 

( 4) if the managing conservator gives the possessory 
conservator written notice by April 15 of each year the 
managing conservator shall have possession of the child 
on one weekend beginning Friday at 6 p.m. and ending 
at 6 p.m. on the following Sunday during one period of 
possession by the possessory conservator under 
Subdivision (3), provided that if a period of possession 
by the possessory conservator exceeds 30 days, the 
managing conservator may have possession of the child 
under the terms of this subdivision on two 
nonconsecutive weekends during that time period, and 
further provided that the managing conservator picks up 
the child from the possessory conservator and returns 
the child to that same place; and 

(5) if the managing conservator gives the possessory 
conservator written notice by April 15 of each year, the 
managing conservator may designate 21 days beginning 
not earlier than the day after the child's school is 
dismissed for the summer vacation and ending not later 
than seven days before school resumes at the end of the 
summer vacation, to be exercised in not more than two 
separate periods of at least seven consecutive days each 
with each period of possession beginning and ending at 
6 p.m. on each applicable day, during which the 
possessory conservator may not have possession of the 
child, provided that the period or periods so designated 
do not interfere with the possessory conservator's period 
or periods of extended summer possession or with 
Father's Day if the possessory conservator is the father 
of the child. 

§153.314. Holiday Possession Unaffected by 
Distance Parents Reside Apart: 

The following provisions govern possession of the 
child for certain specific holidays and supersede 
conflicting weekend or Thursday periods of possession 
without regard to the distance the parents reside apart. 
The possessory conservator and the managing 
conservator shall have rights of possession of the child 
as follows: 

(1) the possessory conservator shall have possession 
of the child in even-numbered years beginning at 6 p.m. 
on the day the child is dismissed from school for the 
Christmas school vacation and ending at noon on 



... 

December 28, and the managing conservator shall have 
possession for the same period in odd-numbered years; 

(2) the possessory conservator shall have possession 
of the child in odd-numbered years beginning at noon 
on December 28 and ending at 6 p.m. on the day before 
school resumes after that vacation, and the managing 
conservator shall have possession for the same period in 
even-numbered years; 

(3) the possessory conservator shall have possession 
of the child in odd-numbered years, beginning at 6 p.m. 
on the day the child is dismissed from school before 
Thanksgiving and ending at 6 p.m. on the following 
Sunday, and the managing conservator shall have 
possession for the same period in even-numbered years; 

(4) the parent not otherwise entitled under this 
standard possession order to present possession of a 
child on the child's birthday shall have possession of the 
child beginning at 6 p.m. and ending at 8 p.m. on that 
day, provided that the parent picks up the child from the 
residence of the conservator entitled to possession and 
returns the child to that same place; 

(5) if a conservator, the father shall have possession 
of the child beginning at 6 p.m. on the Friday preceding 
Father's Day and ending on Father's Day at 6 p.m., 
provided that, if he is not otherwise entitled under this 
standard possession order to present possession of the 
child, he picks up the child from the residence of the 
conservator entitled to possession and returns the child 
to that same place; and 

(6) if a conservator, the mother shall have possession 
of the child beginning at 6 p.m. on the Friday preceding 
Mother's Day and ending on Mother's Day at 6 p.m., 
provided that, if she is not otherwise entitled under this 
standard possession order to present possession of the 
child, she picks up the child from the residence of the 
conservator entitled to possession and returns the child 
to that same place. 

§153.315. Weekend Possession extended by Holiday: 

(a) If a weekend period of possession of the 
possessory conservator coincides with a student holiday 
or teacher in-service day that falls on a Monday during 
the regular school term as determined by the school in 

which the child is enrolled, or with a federal, state, or 
local holiday that falls on a Monday during the summer 
months in which school is not in session, the weekend 
possession shall end at 6 p.m. on Monday. 

(b) If a weekend period of possession of the 
possessory conservator coincides with a student holiday 
or teacher in-service day that falls on a Friday during the 
regular school term, as determined by the school in 
which the child is enrolled, or with a federal, state, or 
local holiday that falls on a Friday during the summer 
months in which school is not in session, the weekend 
possession shall begin at 6 p.m. on Thursday. 

§153.316. General Terms and Conditions: 

The court shall order the following general terms and 
conditions of possession of a child to apply without 
regard to the distance between the residence of a parent 
and the child: 

( 1) the managing conservator shall surrender the 
child to the possessory conservator at the beginning of 
each period of the possessory conservator's possession 
at the residence of the managing conservator; 

(2) if the possessory conservator elects to begin a 
period of possession at the time the child's school is 
regularly dismissed, the managing conservator shall 
surrender the child to the possessory conservator at the 
beginning of each period of possession at the school in 
which the child is enrolled; 

(3) the possessory conservator shall be ordered to do 
one of the following: 

(A) the possessory conservator shall surrender the 
child to the managing conservator at the end of each 
period of possession at the residence of the possessory 
conservator; or 

(B) the possessory conservator shall return the child 
to the residence of the managing conservator at the end 
of each period of possession, except that the order shall 
provide that the possessory conservator shall surrender 
the child to the managing conservator at the end of each 
period of possession at the residence of the possessory 
conservator if: 

(i) at the time the original order or a modification of 



an order establishing terms and conditions of possession 
or access the possessory conservator and the managing 
conservator lived in the same county, the possessory 
conservator's county of residence remains the same after 
the rendition of the order, and the managing 
conservator's county of residence changes, effective on 
the date of the change of residence by the managing 
conservator; or 

(ii) the possessory conservator and managing 
conservator lived in the same residence at any time 
during a six-month period preceding the date on which a 
suit for dissolution of the marriage was filed and the 
possessory conservator's county of residence remains 
the same and the managing conservator's county of 
residence changes after they no longer live in the same 
residence, effective on the date the order is rendered; 

( 4) if the possessory conservator elects to end a period 
of possession at the time the child's school resumes, the 
possessory conservator shall surrender the child to the 
managing conservator at the end of each period of 
possession at the school in which the child is enrolled; 

(5) each conservator shall return with the child the 
personal effects that the child brought at the beginning 
of the period of possession; 

(6) either parent may designate a competent adult to 
pick up and return the child, as applicable; a parent or a 
designated competent adult shall be present when the 
child is picked up or returned; 

(7) a parent shall give notice to the person in 
possession of the child on each occasion that the parent 
will be unable to exercise that parent's right of 
possession for a specified period; 

(8) written notice, including notice provided by 
electronic mail or facsimile, shall be deemed to have 
been timely made if received or, if applicable, 
postmarked before or at the time that notice is due; and 

(9) if a conservator's time of possession of a child 
ends at the time school resumes and for any reason the 
child is not or will not be returned to school, the 
conservator in possession of the child shall immediately 
notify the school and the other conservator that the child 
will not be or has not been returned to school. 

§153.317. Alternative Beginning and Ending 
Possession Times: 

(a) If elected by a conservator, the court shall alter 
the standard possession order under Sections 153.312, 
153.314, and 153.315 to provide for one or more of the 
following alternate beginning and ending possession 
times for the described periods of possession, unless the 
court finds that the election is not in the best interest of 
the child: 

(1) for weekend periods of possession under Section 
153.312(a)(l) during the regular school term: 

(A) beginning at the time the child's school 1s 
regularly dismissed; or 

(B) ending at the time the child's school resumes 
after the weekend; 

(C) beginning at the time described by paragraph (A) 
and ending at the time described by Paragraph (B); 

(2) for Thursday periods of possession under Section 
153.312(a)(2): 

(A) beginning at the time the child's school is 
regularly dismissed; or 

(B) ending at the time the child's school resumes on 
Friday; 

(C) beginning at the time described by paragraph (A) 
and ending at the time described by Paragraph (B); 

(3) for spring vacation periods of possession under 
Section 153.312(b)(l), beginning at the time the child's 
school is dismissed for those vacations; 

( 4) for Christmas school vacation periods of 
possession under Section 153.314(1), beginning at the 
time the child's school is dismissed for the vacation; 

(5) for Thanksgiving holiday periods of possession 
under Section 153.314(3), beginning at the time the 
child's school is dismissed for the holiday; 

(6) for Father's Day periods of possession under 
Section 153.314(5), ending at 8 a.m. on the Monday 



' 

after Father's Day weekend; 

(7) for Mother's Day periods of possession under 
Section 153.314(6): 

(A) beginning at the time the child's school is 
regularly dismissed on the Friday preceding Mother's 
Day; or 

(B) ending at the time the child's school resumes 
after Mother's Day; or 

(C) beginning at the time described by paragraph 
(A) and ending at the time described by Paragraph 
(B); 

(8) for weekend periods of possession that are 
extended under Section 153.315(b) by a student 
holiday or teacher in-service day that falls on a Friday, 
beginning at the time the child's school is regularly 
dismissed on Thursday. 

(b) A conservator must make an election under 
Subsection (a) before or at the time of the rendition of 
a possession order. The election may be made: 

(1) in a written document filed with the court or; 
or 

(2) through an oral statement made in open court 
on the record. 
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§ 153.132. Rights and Duties of Parent Appointed Sole Managing Conservator 

Effective: September 1, 2019 

Currentness 
 
 

Unless limited by court order, a parent appointed as sole managing conservator of a child has the rights and duties provided 
by Subchapter B1 and the following exclusive rights: 
 

(1) the right to designate the primary residence of the child; 
 

(2) the right to consent to medical, dental, and surgical treatment involving invasive procedures;  
 

(3) the right to consent to psychiatric and psychological treatment;  
 

(4) the right to receive and give receipt for periodic payments for the support of the child and to hold or disburse these 
funds for the benefit of the child;  

 

(5) the right to represent the child in legal action and to make other decisions of substantial legal significance concerning 
the child;  

 

(6) the right to consent to marriage and to enlistment in the armed forces of the United States;  
 

(7) the right to make decisions concerning the child’s education;  
 

(8) the right to the services and earnings of the child;  
 

(9) except when a guardian of the child’s estate or a guardian or attorney ad litem has been appointed for the child, the 
right to act as an agent of the child in relation to the child’s estate if the child’s action is required by a state, the United 
States, or a foreign government; and  

 

(10) the right to: 
 

(A) apply for a passport for the child;  
 

(B) renew the child’s passport; and  
 

(C) maintain possession of the child’s passport. 
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